he indicated that he is responsible for maintaining the trucks in good
repair after he receives notification from the drivers or foremen that
repairs are needed. His procedure is to schedule maintenance work from
any notes turned in by the truck drivers on their daily reports which
may reflect that some work is required on a particular vehicle.  Generally,
the decision as to whether any particular truck may be kept in service
and driven is left to the driver, but trucks with bad brakes are not
permitted out of the shop (Tr. 9-13).

Mr. Oberg testified that in July 1981, he was in charge of the
maintenance program at the quarry, and he confirmed that there were some
problems because of the age of some of the trucks, lack of manpower, and
the lack of money to purchase new ones,  He described the trucks as
being in "fair to good condition", and indicated that in general "most of
the vehicles have pretty good brakes".  He also confirmed that because of
equipment breakdowns, all of his manpower was used to repair other equip-
ment and less attention was paid to the trucks (Tr. 15).

Mr. Oberg confirmed that MSHA Inspector Goodspeed cited several trucks
on July 6, 1981, because of inadequate brakes, and he confirmed that the
No. 7 water truck was ordered removed from service by the inspector because
he believed the brakes were inadequate.  The inspector gave him permission
to take the batteries out of the truck, but he (Oberg) did not speak
with truck driver Charles Gonzales about the condition of the truck, but
he did confirm that he received a written report from Mr. Gonzalez about
the inadequate brakes on the truck and it was dated that same day.  However,
he had no idea when Mr. Gonzales made his report, but indicated that they
are usually turned in at the end of the shift at 4:00 p.m. Mr. Oberg
conceded that the No. 7 water truck brakes "needed some minor attention",
and he did not dispute Mr. Gonzales' report which indicated that the
brakes "were bad".  Mr. Oberg conceded that the brakes "were poor" (Tr. 20).

Mr. Oberg described the braking systems on the No. 7 water truck,
and he confirmed that repair work on the truck was made in his maintenance
shop, and he indicated that new brake shoes were installed on all four
wheels and that a chipped bearing on the front wheel was replaced.  The
drive line to the parking brake had to be replaced because it had been
left on.  He confirmed that the parking brake was not working, and that
if the truck were parked on a hill "it may run away depending on where
it was at11 (Tr. 22).  He also confirmed that the retarder braker was
working, but that the dump brake "would not hold the truck on the level
that he wanted us to hold it on" (Tr. 24).  He indicated that after the
truck was repaired, it was road tested and that all of the brakes worked
much better after they were repaired.  He conceded that the brakes on
the truck in question were in need of repair (Tr, 25).

Mr. Oberg stated that the No, 7 water truck was converted from an
old haulage truck, but that nothing was done to the brakes at the time
of the conversion.  He confirmed that the truck travels the same roads
as the haulage trucks, but that drivers "did not care to use the truck
on the hill, hauling loads, because of the fact that it did have poor
brakes.  They were poor when the truck was new", and he explained the
situation further as follows (Tr. 44):
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